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part of a series^ <of papers presented at the 1978 National Right, to' 
Read Conference examining issues and problems, in literacy. In 
examining' the issue of student " accountabili-ty ,. this booJcOet first 
sets 'forth the prototypical case of pupil il£i;feraetf and surveys' the 
arguments that, can -be made for holding each -^fVfdur primary! "agents' 
4 accountable: individual school professionals, jjbe x educational system 
as a, whole, the student, and the parents. It then sets forth two . 
primary modes, of accountability to which the* agents might be subject.^ 
the legal theories that might buttress, eash, 'and' the 'probabilities 
that the courts will N in fact impose ttiemV It concludes by predicting 
-that accountability for, pupil illiteracy is more* likely to be 
^established by statutory and regulatory measures than, by judicial 
intervention and that the goal Of literacy will be better served if 
the- courts facilitate^ rather than impose, 'educational reform. 
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The material in this booklet \ya§ prepireii pursuant to a 
contract witfujie Right to Read ProgranvU,J>. Office of 
Education, Department of Health/ Educatipn> an<J 
^Welfare. Contractors undertaking such work ace en-* 
couraged to express, freely their professional judgments. 
The content does not necessarily reflect Office of Educa- 
tion policy or views. . ' ' 

The material m this booklet was presented at the National 
Right to Read Conference, tVashingtori, D.C., May 
27 29/1978. The material was edited' -by the staff of the 
Nationaf Institute of Advanced Stud> which conducted 
the Conference under contract from the 'U.S. Officf of 
Education. . * > k 



V ' FOREWORD 

A major goal 6f the Right to Read Prolans has been to"diss^minate informa- 
tion about the status of literac> educatioi{ sucqessful products, practice's and 
currenUresearch finding in order to improve the instruction of reading. Over 
the years, a central vehicle for dissemination have been Right to.^ead con- 
ferences and seminars. In June 1978, japprpximat*l> 350 Right to Read 
project directors and staff from State and iocal education and nonprofit 
agencies convened in Washington, D.G to consider Literacy Meeting the 
Challenge. ' ? A 

✓ S . . . - 1 , 

The conference fociised on three major areas: % - * 4 

• examination of current literacy problems and issues; 

• assessn^nt of accomplishments and potential, resolutions regard- 
ing literacy issues; and 1 9 ■ 

• exchange* and dissemirtaliSn of ideas and material on successful 
practices toward increasing literacy ia the United States. 

AfUevefe of education, preschool through adult, were .considered. 

TJe response to the Conference was such that we have decided to publish the 
paperf in a series of individual publications. AJditionaf tales'in the series are 
listed separately as weU as direction for ordering copies. + 



^Shirley a. Jackson 
"Director 

Basic Skills Program 
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♦ SUMMARY * , * 

i • • 

Ov&view • >* 

• 

In the present controversy over public education, manv of the most volatile 
issues concern accountability. Though in the recent past (he courts haVe most * 
commonly imposed accountability measures,' legislative and administrative- 
action now predominates in the latest thrust of the accountability movement 
' —the movement to require minimum competency. The 33 State programs" 
already in force and the others contemplated all advance the principle 
that pupil proficiency in basic, skills is a central criterion for evaluating 
the public schools. They also rai£ questions of accountability in those 
cases where students do not meet minimunvcompetency standards. After 
setting forth the prototypical case of pupil jlliteracy, this paper surveys the 
^arguments th^t can be made for holding each of four, primary candidates 
accountable: individual school professionals, the educational system as a • 
whole, the student, and the parents. It then sets forth two primary anodes of 
aceouotabjlity to which the candidates might be subject, the legal theories that 
might buttress each; and the probabilities that the, courts win in feet impose 
them It condhides byjjredicting that Accountability for pupil illiteracy is more 
likely to be established by statutory and regulatory measures than by judicial 
intervention and that the goal of literacy will be better served if the courts x 
facilitate, rather than impose, educational reform. ' * 

* e . - : * h * : / ■ 

The Prototypical Case of Pupil Illiteracy * 

The prototypical casfe.of pupil illiteracy involves fyur-mfein dements: 

• An "educable" child who has hot posed serious Uhavior^l, • * 
attitudmal, or attendance problems during his or her public school 

• .career; * - - ^ * . , . 

• Regular promotions from grade tofeade/and perhaps graduation 
/ from high school); <\ - ^ > < 

v ? ^fihctio)ial illiteracy"; and - j >~ 

• Evidence that the student's life "prospects fire significantly 
diminished by his or her present level of performance- ' ~ 

Each elethent has many nuances and variations that may determine who can 
be held accountable, what jfaijiircfc tan be ascribed to them, aijckwhat defenses . 
they may pffcyr. The author fexeroplifiesthe v&iations'to which Uie elements 
nr^ncoeptibfe and indicates. thejr consequences? - 

eric • •• 



Candidates for Accountability „ , ' . - 

In the.prototypfcal case ther? are foufprimary candidates for account- 
lability and different reasons for^eeking to fix responsibility upon each. 

• Individual School professionals, whether classroom teachers, . 
special education staff, or chief administrators; 

• The educational^ system as a whole^whetherthatofa local school 

* district or thajt of a region as large as the entire state; . ■ , 

• The student, who may be held accountable either as the individual 
whose incapacity or misconduct causes the failure or as the 

* . individual who bears the consequences of the»failurc; and 

• The parents, who may Be held accountable either directly, for their^ 
ovtfn cqnduct or as proxies for environmental conditions thai 
affect the student's performance, e.g., the sociQ-economic status of 
rht family. ' ♦ * 

/ , : ; 

Modes and Legal Theories of Accountability 

.' v ' '.»-••. ' ' ' *' 

Each of the primary parties could be subject tQ varioiffc modes of account- 
ability that fall into two broad categories, monetary damages and education-' 
related requirements aricf consequences. JhUs far, hawever, the former have 
been awarded in only one, case even remotely related to the prototypical case 
of pupil illiteracy. In the much-publicized case of Peter W„ the California^ 
courts rejected the plaiptiffs claim that, under theories of tort law, the schools 
were liable for negligence and misrepresentation, holding that the science of 
pedagogy did not supply conccnstial standards of care, cause/or injury and 
that school systems, already hard^ressed, would, suffer if exposed to fhe 
claims of countless disaffected stqdfrits and parents. Tort law and sovereign 
immunity frqm tort liability may posj other problems for prospective, 
plaintiffs as well. There arc, however, untested theories that, under the 
doctrine of constitutional torts or under thetheo^ of contracts, students may 
claim monetary damages if they have'not received as certain qua'ntum of 

appropriate education. 

> ■ ** « * 

Depending .upon t*he circumstances; anjlthe parties irHofved, various 
theories c^n support the imposition of education-related requirements and 
consequences. Common law and statute will often support job sanctions 
against individual school professionals, though the particularities oCStatc 
tefiure laws and statewide educational policies will* probably determine 
whether citizens can. take legal action r fo force the> imposition of such 
sanctions. Citizens might also irpposc accountability upon a whole school 
system through judicial intervention if State law directly or implicitly required 
the system to,rcspond to a student's inadequate performance. Finaljytstatutc, 
regulation, or long-standing practice could permit students to be fyeld 
accountable and hence denied promotion, graduation, or a regular diplorna, 



though students might challenge such consequences b> alleging vi^ations of 
due process or equal protection. The .heart of their Challenge would Iikel> 
invdJve the validity of minimum competency tests, and could embrace related 
aspects of 'the accountability system. ♦ ' ' 



* lCondusron 




■» - • f 

, Despite these possibilities, there have been few effarts to impose acceunt- 
ability by Judicial proceedings, and there are reasons to doubt whetfier 
litigation wiilssubstantially define it in default of more extensive statutory and 
"regulatory mandates. These latter seem likely to be instituted, andjudicial 
* action to enforce or clarify .prbmulgated requirements is more desirable than 
action frhich places the judiciary in the role of ediicatipnal reformer 



WHO IS ACCOUNTABLE FOR PUPIL ILLITERACY? . * 
Introduction . • '- 

, During ^he 1970*s public education has been subjected to increasing public 
scrutiny and controversy. Many of the most volatile issues can be grouped 
under the rubric of educational accountability. For example* schools .and 
their personnel have been charged with responsibility, for equalizing 

* educational opportunities among racial, ethnic, linguistic and gender groups, 
they have Wn required to provide an "appropriate" education to the handi- 
capped; they Jiave been expected to treat students and teachers with 

\ procedural fairness These accountability measures have bee\i imposed *no;>t 

m commoftly by the ctJihls. The courts may play a pivotal role, too, in the 
development of the latest* major accountability effort— the minimum 
competency movement At the moment, however, legislative and administra- 

? .tive action predominates. As of March 15, 1978, 33 States had taken some 
action to require minimum competency standa/ds for ^elemenfary and 
secondary student*. All the remaining States have I&gisiation pending or they 
% are studying the matter 1 . The programs take many forms, but they shkre one 

- fundamental valup that pupil achievement in the basic skNIs is a central 
criterion for measuring the r success of the public .scfcools. If students fail to. 
• demonstrate adequate achievem^nt/however measured, the questions whipt^ 
must be answered .are: f.l ) who is to be held accountable, (2) in what way, ancl 
(3) through the- application of what theories. V • 

. • This*j)aper will address each, of those questions, after setting out the 
/elements of the prototypical pupil illiteracy case. I will also hazard some 

^ prediction? about future legal developments in this area. It should be noted 
that the determinations of what constitutes functional literacy and which' 
pupils fall below that standard are the subjects of sharp disagreement among 
'the "experts'' and substantial confusion for interested laymen. 2 This paper will 

. not attempt to plumb those depths except to Jhe limited extent necessary tefl 

• explain legal accountability matters. / / ( 

* * • 

Thfc Prototypical Case ' - / * 

/ The prototypical case for seeking to impose educaftorjal "accountability^ 
based on 'the circumstances of an individual pupil involves at Jeastvthe 
following four elements: ♦ . u • 

• An "educ^ble" child who has not posed serious behavioral, 
attitudinal or attendance problems during histy her public school 
career; 

Q 



• Regular promotions from grade-to-grade (and perhaps gradua- 
tiorffrom high school); 

"Functional illiteracy"* and • -T , 

• . Evidence that the student's life prospects^are significantly *dimin T 
J ; ished by his or her present level pf performance. 

Each of these elements, of course, has many possible rnuances and 
variations. For example, the "educable" child might have an average or Ken 
above averajge intelligence, as measured b> IQ tests, and present no ev idence 
,pf a learning' disability. 1 In that case., the alleged default of the school 
authojities wou!£ be their failure to provide an educational program which 
permitted or jequifred the student to perform up to capacity / On the other 
hand, the "educable" child might be claimed to j?ave a learning disability 
(although perhaps Average or above average; intellectual potential). The. 
default of educators, jn that circumstance, likely would be not only their 
failure to pfjovide an appropriate educational program, but also their prior 
failure toidenjjfy and respond to the learning disability. The latter alternative 
would raise medical and psychological, as well as educational, issues. 4 

There also ma> be a range of factual differences regarding the student's, 
atntudc and behavior, both in school and outside. Indeed, the. u nonschrfof 
variables," especially racial pr ethnic identity and socioeconomic, status, arE 
likel> be paiscd b> the school aothoritics as relevant t*> assessing the pupils' 
academic potential. 

■ * >■ 

. / " { 

. The regularity of \he student's passage through the public schools, too, is 
likely to vary from case to case. In some, the student may have received 
relatively good grades,*3fcd the parents may neve'r have been informed of any 
acadepiicy^iff^ulties. In, others, the* record may demonstrate a clearly 
marginal student. Whether or not the State or local school district has explicit 
promtf tipji criteria will be relevan^as^ well. 



The existence of State or local standards will be even more significant in 
evaluating the,* third* element of the prototypical case the evidence of, 
"functional illiteracy." There are sufficient differences of opinion among the , 
»expc{ts about what functional literacy means and how to test for it thaC 
absent specific enforceable standards applicable to the particular case, this 
element ipay result in an inconclusive welter of competing viewpoints. - 

The>final cjement .significarftdiminutionof thestudent slife prospects is 
the least likely to punokc serious controversy. This- is not necessarily because 4 
the caVsc-effect relationship between lijfcracy and life "suctejfe"' is so clear, 
rather, it is because school authorities are unjikcly to defend jhemsclvcs by 
asserting the unimportance of educational outcomes. tt4 



Who Could Be Held Accountable * / ' 

, • 7! 4 ^ 

If the prototypical case can be established, four parties to the student's 
* educational situation are the primary candidates for accountability. The> are 4 , 
(1) the individual schooJ professionals, (2) the educational system as a whole,** 
(3) the stuflem; or (4J the parents and other participants in the student's life 
environment, • ■ 

' • : ' 

m (iy Indhidual school professionals. The individual school profes&tntlals 
^may cover a broad gamut, frf)m % cIassroom teachers of the student ^the chief 
' education officer of the State. In a cise where no learnin&.di*atjilit> has been 
alleged*, only those involved in the "regular instructional process are likelylto 
be targets of accountability . Where a learning disability is,claimed, the special 
education stdft diagnostic as well Qslnslructio/uil personnel may be in- 
volved jn addition* to, or instead of, the regula-r instructfonal staff/ 
* V * 

An effort to irftpose accountability upon individual school professionafs 
usually is based upon the vfew fhat fixing responsibility most specifically .and 
upon persons having the most direct contact with student^ is the likeliest way 
to effect change in the educational process. * * * ' *\ 

(2) The educational system as a whole. Accountability of the entire 
educational system^of a local school district or,of a larger region including 
pe'rhaps the entire Stpte. h> another possibility. A rfumber of generafaccount- 
ability models, including one developed for the NewWork City 'school system* 
are based on the concept of joint accountability. This approach is premised on 
the view that it is more constructive, more realistic, and les^ threatening to, 
individual professionals to hold them responsible only^as part of a larger 

'^educational 1 mechanism, , ^ 

i This approacli,may have sorpe strengths when^accountabijitv for the overall 
academic performance of a sch'ool district is the goal. It is less, responsive, 
however, to claims that a school system has failed individual students by 
. causing orpermitting them to be functionally illiterate. 

* * « 

(3) The student. The ^tudertf may be'hejdaccountable for his or her 6wn 
illiteracy in two respects by a conclusion that the student's intellectual 
capacity^ conduct caused the resultant lowjjcademic performance, or by thg 
student, bearing the consequences of the low performance (Le„ being <R^r>iecr 
promotion, graduation of v a regular diploma). Holding the student account- 
able iri»either of those,respe,cts mfay be virtually tantamount io finding that 
neither the individual schogl professionals nor the entire educational system 
should be held accounts^, * 



" (4) The pareptSy The parents, in their own right or as proxies for the non- 
school life 'environment of the student, maty be held accountable for the 
student's low performance levels. This can occur in several ways, the student s 



performance can be explained or justified by reference to the racial oj&tinic, 
linguistic or socioeconomic (Pircumstances of the family . or it can be ascribed 
«e conduct of flie particular parents (i.e., domestic difficulties, physical or 
. other abuse of the child, refusal to comply with the requests of school authori- 
ties) In the McNeil case, the parents were brought formally into the litigatipn 
/by the defeadant-schopl professionals as "third party defendants." largeiy 
< because the parents were^claimed to have been uncooperative The* school 
, * authorities, in ef(ect/were arguing that if their, owji behavior'in the scRotrt 

context \vas?a\ilty iuesulted from the parents* unwillingness to permit certain 
. educational .programs to be^ttempted. 6 * ' % . « J 

What Could They Bfe Held Accountable For? , 1 

: . ^ ~> „ .\ - ' * 

Each of the primary parties who' might" be held accountable for pupil 
| " illiteracy could besubjech^differentmodesofaccoy^ta^ilit.y.This^ectionof 
* the paper Vi^fly will sketch the possibilities. The theoretical underpinnings 

j , t ' and prospects bt successful imposition of each of these forrmx)f accountability 
^ will be discussed in gre^te^detail in th^succeeding sections of thq paper. 

(1) Individual school professionals. Two substantial kinds of account-" 
ahility have been broaphed for individual school professionalsj^hose inade- 
quate perftypance^may have contributed. to the functij^fel illiteracy of 
particular students, job sanctions, including even removal from their 

> posi^io&s, andilje imposiTion of money damageslhrough a.courtpr^e^eding. % 

(2) The school system as a nhole* The school system may be held account- 
able in analogous ways to individual'pF&'fessional's. Its educational perf^rm- 

^ „ ancfc may be called into question, -especially by evidence that significant ' 
r ' numbers of stydentfane performing at inadequate levels. The responses may 
fall into several patterns, the district may be "disapproved* 1 in some form and 
required uj develop remedial plans, State funds may be withheld (or addi- v 
tional State funds provided), spctific requirements fdr rehcdiat or comperK 
satory programs for low-achieving students may*be triggered. a highei*lcvcl of 
. regional or State intervention may occur: . * * 

The school system, may also be requested to pay money damages to 
"injured" students. In fact, most of the ^yvsuits which have sought such 
' „ % damages have joined the school district and its bo^rd of education with iridi-* 
vidual professionals as. the defences. 1 t < 

v ' ' - J v 

(3) i The student. Different modes of accountability typically are con- 
sidered in relation no the functionally .^literate student, these include*' 
retention in grade foff|fcdequate performance, require^confpemator.y or 4 

# * • remedial instruction, evaluation and perhaps classification as handicapped or, 
m . m , learning disabled, and ultimately ddnial of graduation q^f a regular 
„ * diplortia, 7 ^ , % * 

Q . ~ ""N " " . —8 - f 




B^yond^ these, jf school^pthorhies can jiistify lbw performanbei^els of 
" HUdents by ceference to their status 01^ conduct, then studenfi will in effect be 
held respbhsible.for their <^wn illiteracy. Some commentators, critieal of this 
approach, ha*e r£fer,re<fto it as blaming the victijn$ for having been victim- 

• ized.< », 

: - . • ' *• - ► • . 

(4) The parents The parents of functionally illiterate students can be held 
•accountable in the same wa^, if (heir Splfffe or conduct provides school 
•authorities, with a justification, in la* orfact,for such illiteracy. In addition, if 
the patents* ongoing conduct were found to be interfering with the appro- > % 
priate education of their child, a court might order the^arents to change their , 
Behavior finally, parents might ajso be found to have^cuniapy responsibil- 
ity t<£ their children if the parents* conduct was considered by a court tochave 
contributed to frhe/studertts' inadequate performance- ' . '* 

Legal Theories For Imposing Accountability 

The* prior seoian suggests that there are two broad kinds of accountabilit 
which might be iippjsed upon some or all of the primary parties in the 
prototypical case of student illiteracy. These are the exactiop 6f money 

/'damages and the imposition of a variety af other education-rejated reqdire- 
ments and oonstftjuences. Money damajfcs may be relevant tc* individual 

, school professionals, to school systems aiw, possibly, to parents. The other, 
fetfucatiprt- related fofms of accountability may apply to those parties and to 

* the students: 



OY^Money damage*: Tht Peter' W. case; in which the. plaintiff-student 
originally sought Sfrpjlion in damages from the school system and individual 
prdfessiortalfc, ^brought to national attention the possibility of Jtbis type of 
accountability^ for pupil illiteracy. However, "that case has been totally * 
Unsuccessful. Both the triaT court and aA intermediate appeals court in 
California rejected all the plaintiffs accountability argumtffifs/ and the State 
'■ "supreftie court refused to consider the ca*e. 

'* ■ > ■ * v, , 

. * 9 In th^t casefthe student sought to impb^e financial JiaBility ^gUrhe basis of 
'{wo theories of'tfrt law. negligence and misrepresentation, to establish a 
calise of action. based upon negligence, the plajptiff must prove the existence 
. $f ttiree elements. (I ) thaUthe deficient owoj^hc plaintiff $ legally enforce- 
/ able dujy of care, (2) Ui^t thddefendant negligently breached tha^duty, and (3) 
tnkt the bfeach caused a legally cogn^ble injury to the plaintiff. A detailed 
* analysis of the application of negligence doctrine to student illiteracy is 
beyond ^he scope of this papej^ 9 Suffice h to say here* that the California 
courts have Rejected liability in'such a case on gro iuuk^f public policy and 
'practicality. The a^peals^court re$iisecl to jppQse upon school personnel or the 
educational system general^ a legal "d<uy of care" in the discharge of their 
academic functions. It also concluded th^t the failure of educational achieve- 

. ERJC . ... I J.3 



meat could not be regarded as a legarinjury"for tort law purposes.The court, 
: justified it$ conclusions in. the following terms; * 

« *** # • ' * 

Unlike theactivity of (he highway or ttie marketplace, classroommethodolog) affords 

no readily acceptable standards of care r or cause, or injury . The*" science of pedagogy 

itself is fraught with different ind conflicting theories of how or what a chiFd.should be 

taught. . .The 'injury* claimed here^is plaintiffs inability to read and write. Substantial 

■ gjofessTonal aXjjjjjrity attests that tfce achievement of lite\a^tn the schools, or its 

>v failure, arc infltrcnee^ by a ho*t of factors which affect t\nc pupil subjeotively, from 

^ outside the fdrmal teaching process, and beyond the control of its ministefs.They may 

btpbysical neurological; emotional, cultural, environmental, they may be present but 

npt»perceive3, recognized but not identified. 10 * 

The cou^t also buttressed* its conclusions by\eferring to the practical 
problems which would be created for already hard-pressed school systems if 
they were exposed "to the tort cfaims real or imagined— of disaffected 
students! and parents in countless numbers. 1 * 

* • . t "* 

The court gave^egy^Hy short shrift to plaintiffs argument'that the defend- 
ants had "falsely and fraudulently" misrepresented the student s educational 
status. Its conclusion was that the plaintiff had failed even to allege reliancq 
upon the "misrepresentation," arWssential clement of that cause of action/ 

/ ' ' 

Bfyorid the issues upon which the court in Peter W. relied- for its disposition 

of the case are two others which likefy will prove trojublesome to plaintiffs in , 

other cases proving a* causal connection between the inadequate-conduct of 

.school authorities (assuming that can be established) and the student's 

functiortal illiteracy , and sur mounting the barrier dfeovereign immunity from 

tort liability, «*i * - , 

^ < *« \ * 
v 

Another type of tort liability should be mentioned, that is, liability of school 
officials for "constitutional torjts/ AH manner of uncohstituiSnal actions, 
taken UVpyblic school officials against students (and teacher^) may expose 
those officials to liability in money damageST as a result hi the" United States " 
Supreme. Court's decision xnWotid v. Strickland^ To th^ extent students 
might come Jo have a constitutional Jy recognized right to a certain quantum 

3 apriate education, the liability possibilities created #y the WtWcase. 
be kept irynihd. - \ k 'A ^ e 

• ' ' ' 

Finally, some commentators lj^f[e suggested ihat pecuniary liability might 

be imposed ugDn school, authorities through l ta|S|sp/ contract or quasi- 
contract law mther than tort law.' 4 The, basic trM @Mfr at*the pyblic educSv. 
tipi)$yst£m and its personnel have>an ob(4gati^r^wBrfnature of an implied 
contractual commitment, to provide students w'ifji ah appropriate education. 
The students' t\uid.pfo quo (although under statutory compulsion) is a 
N commitment to attend school. Mo* court has replied definitively yet. on this 
theory, t , • • ' " • - . . , ' f 

' . ^* 
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In fact, the only case, related at all to our protojty pical cap e, in which money 
damages have been ordered is the Hoffman case. 15 The plaintiff there was 
awkrdedS7S0,000 because he was improperly classified as mentally retarded 
and then educated as Imentally ifctarded for his entire academic career/The 
case is now on appeal. * 

The other broacMJprm of accountability education-related requirements 
and consequences ^fcn be supported by various theories depending upon the 
particular circumstances and the particular party involved. 

In the case of individual ^chool professionals, jot) sanctions may be 
available under several statutory and common law theories. School personnel 
generally are subject;© periodic evaluation. If they are found tobe performing 
unsatisfactorily*, they may be denieda salary increment,' given other disciplin- 
ary rrieaSures, or even terminated from their position:*.' In many State* this is 
governed by statute oradministrativ*e regulation, in other* it is a function of 
long-standing practic^ in State* with tenure provisions, termination of 
tenured personnel u^uallv is accompanied by considerable procedural 
_requirements^nd*atft&aM generally stated criteria. Although some State^are 
moving toward the inclusion of "pupil progress" a* one of the stated criteria \ 
/or evaluating teacher competence, .in most $tates the bases for dismissal of 
tenured personnel still are stated in terms such as inefficiency, incapacity, 
incompetency, "contyct unbecoming a teacher)' and "other just cause." 

Decisions regarding continuation of nontenyred personnel general!} 
remain less constrained statutory and administrative requirements. , 
However, some courts have required at least rudimentary procedural m 
pratectionTn the form, for example, of a' statement of reason^ for non- 
renewal. Moreover; even nontenured personnel cannot be ^dismissed for 
constitutionally proscribed reasons, such as exercise of the rights of freedom 
of sptech or association: In addition to such judicial constraints uponrfpb 
sanctions against individual school professionals, provisions pf collective 
bargaining Agreements increasingly, are creating a so/t ofcontrtfctual tenure. 

. , - r . - - 

Despite these developments, it is likely that if a school systematise to. 
intpose, accountability requirements in the area of pupil performance upon 
individual professionals, and did so in a rational fashion, such action would be 
sustained by the counts. In one case, the United States Supreme Court has 
sustained such a result. 1 * Trie more .difficult question is whether a school , 
district can be, required to take such action. There are at least twa possible 
'approaches. Pursuant to some State tenure laws, any uti/ch can force the local 
school district to consider whether charges should be brought against a 
tepured professional under the administrative hearing process. The other 
^jfbssibility involves a mandamus action seekinga court order whlchxlirectsthe 
school authorities^ carry out their responsibilities. One of those responsi- 
bilities, it would hp argued, was to evaluate the professional staff on the basis 
pf pupil performance Oi4pr ogress against a standard of literacy. The likelihood 
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that sufch an action would be successful wilt depend, tp a considerable extent, 
upon the circumstances in the particular State. If, for example, the State hacf, t 
explicit statewide pupil performance standards, • a jiwiciall) -imposed 
requirement that the> be used as ojjs pf the criteria to f evaluat2 teaching 
competence might be conceivahle. $ course* this presupposes that the State 
legisUtute.dr State board of education, whichever promulgated the perform- 
ancrstandards, had not barred their *use for staff^evalua|ion purposes. 

4 * Another t>pe of mandamus actioa Qiight be^utilifced to impose .account- 
* ajjilit) upon the school system 4s whole^lf §$te law pfovides, direct!) or 
implicitl), for some school svsterti response tpmSdeq^uate performance by an 
individual student and the response \% not foqgicomiog in a sufficient, way, 
judicial intervention coyld be sought. Such an astiafc i»ight be based u0pr\a 
. broad constUutionalcjause requiring Ihd Stkt^to proved? a particular quan- 
tum of education {ijSr$thorough and efficient*' "fhgli quality ").' Or it might 
Be ba>ed-upon rfioce specific statutory of , regulator) DroVisians:* * 
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Finall), by mature, regulation or long=stOT4in| practice, students could be 
held accountable for their failure to achieve Feqtiired prdfi^ienc) levels. As 
indicated in the prior'section, the responses might range frotn retention in 
. 4 grade to denial of graduation or of a regular diplom^ The student might * 
challenge an) o/these educational consequents by arguing that it v lolated his 
ofr her rights to equal protection or due .prOc^§ of fhe laws*, 1 " The equat 
protection argument wOuk(be Wrongest it it tottld be sup^o^etf.b) evidence 
that disproportionate!) greaN^jmbers of aririoht) students vyer6 fr/ling'to 
meet the standards.' 8 Even tnenNjowever, the challengers would have to 
overcome some* recent U.S. Sflpremfc.'Court^decjsions v requiring proof of 
'discriminatory intent for an equal protection violation. 19 •* 

*, Proving the invalidit) of the minimum ^Wetdncv test (of successfully 
countering the school authorities^forts tcTqemonstr^te the Validity of the 
test) is another essential element of an equal protect^ challenge. It is also 

" likel) to be at the heart of a due process challertgfc T& titter cf&Henge would 
r assert that the school* system was acting erbrtrarfo. artd capriciously, or 
without adequate procedural safeguards, in classifying, a student as below 
minimum competency. The challenge coukl^ include mart) aspects of the 
accountabHit) system the nature of ; the? .competency standards, the 
mechanism for determining whetfier particular students met tfie standards, 
* and fhe educational response to stuuents falling below the standards.. 

Summing Up and Looking Ahead * ./ v„ * , 

. Thus far there have been a relatively liqiterfjiunjber of efforts to impose 
accountability for pujpil illiteracy through jqjSicial proceedings. Despite the 4 
substantial publicity generated by these cases, tjie- broadest -and best 
publicized of the cases failed a* each of three levels of the California judiciarj, 

?r>- -* V- Via- ;.}' . "V 
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and thq[ California Slate cpbrt sys'tejfe^, considered one of the most progres- 
sive in the country.^ * ;\ • ; 

Most effohs.to create reform through judicial activism have experienced 
. * similar setbacks initially, Schoo^s^regaticfn^n^ school finance reform are 
only two examples of many in wh\ch courts,, arte* rejecting caused of action, 
• subsequently ruled in favor 3t chaljferiges and set in motion a complex and 
contfoversjjal reform effort Cofleei'vgbly this cqpkt occur, with educational 
accountabiKtjj for pupil illiteracy.' , • 1 •* * . ' - 

~Uut Peter W.\t&y not point the] way toward the most likely avenue for 
litigation success. Its focus on niofiey damages rather than direct educational 
reform has several undesirable aspects. Fifs^f courts are welfaware, as the 
k California court indicated in Petet W., of the financial straits of most school 
systems. To impose additional burdens on them may lead to diminished rather 
. "than improved education. Second, jponey damages paid to a student or the 
.student's parents may "never find their way into compensatory or, remedial 
education and, as a practical matter^the^copft cannot (and should not) 
supervfee ther Use of the funds.. / , % " 

P&ter W.'s reli&ce on t^he common law of negligence also may not be the ' 
. most desirable litigation orientation. Surely an adventurous judge^ome* 
where, in an appropriate case/might expand further the dlrpady burgeoning 
field of professional malpractice so that it included school professionals' per- 
forma nee of their academic duties'. Indeed, that is a qujte probable develops 
ment. Whether it will result in general acceptance of this form of educational 
, accountability is less certain. • 

My view j^hat accountability for pupil illi<$Bcy is. more likely to devdlop 
within the S^ahding statutory and tegujatory franjework. 71 Legal actions 
would be directed toward ensuring-mandafes. This may $ake suchfoftns as 
actions designed to bring about riatjonally -developed performance standards, 
valid competency tests, adequately funded and danrfully conceived conjpen- 
satory or ^ remedial programs for studenjs,w ho ar<mlling below the standards, 
tjiese actions might be addressed af implementation fc of specific* already 
promulgated requirerjienK or they migh tseek to flesh out general statutory or y 

t regulatory mandates. Indeed, they, might even be directed at invalidating 

. inadequate State accountability progfams. ft 

<* * , **. * 

A primary advantage of ih$se types of litigation is that they build 4ipon a 
foundation crealed by the other branthts of government. They seek to put the 
courts in.the'position of facilitator rather jt ha n initial imposer of educational 
reform. This'is a role in vyhiclrttte judiciary should feel more cpmfortable and, 
therefore, more lilfelyHo placfe itself. Hopefully, this approach will also 
t reassure school systems and their professionals that the courts are not eagerly 
awaiting any pretext to become supei^bpards of education. : 



lmprovefl education ^j^higher levels of pupil literacy , the common ^oal of 
' ^ajithe participants, can be achieved most surel> and most expeditiousl> b> 
cooperation rather than fiat. 



FOOTNOTES 

' Pipho. Minimum Competency Testing in 1978. A Lool* at Slate Standards. 59 Phi Delta 
Kappan 585 (Ma> I9?tf). Virtual ihc enure Ma> 1978 issue of Phi Delia Kappan isdcvotcd lo 
minimum competency tcsiing. * \ 

' Compare Glass. Minimum Cumfeiehi e and Im umpetem e m Flunda. 59 Phi Dalta Kappan 
602 (Ma> 1978). wilh Fremcr, In Response iv Gene GIom 59 Phi Delia Kappan«05 (Ma> 1970). . 
See generally Brick well. Se \fn % Kei Sutes on \ltmmum Cumpetemt Testtng, 59 Phi Delta 
' Kappan 589 (May 1978). 

1 This was alleged lo be ibe situation in Peter If. i . San From isiu tfiififd Sthuul Disi.. 131 
Cal. App. 3d 814 (1976). the leading educational accountability decision.' « ^ 

4 Several pending lawsuits involve such claims Sec. e.g.. Mi Setl \. Board of Etfut. uf'Suuth 
Orange and Maple t\uud{\ J. Superior Cl. Law Div,, Essex Co.). In June 1978. the jury returned 
a verdict ii) favor of the de fen dentin the y» W</case, finding thai the plaintiff had failed lo prove 
a basis for recovery. . ' * 

* In the Mi Setl case, supra, diagnostic personnel and their superiors, including the 
0 ' supciinterrdent of schools and board of cducatiun. were the onlj defendents narked because the 
primary accountability thrust was failure to identify and respond tu a learning problem. 
% * If this theory is successful, a possible ^nscnuence ma> be suits by studems directly against 

♦ their parents. In fact.a su^t akin to this has alrcadj^^ filed in Colorado. Hansen », Hansen. 
Disc. Ct.. Boulder Go.. Colo.. May 1978. 

' Manv States arc confide nng the award of a certificate t#f attendance, rather than a diploma. 

♦ ro students who fail to achieve specified performance !e\cl> 

\Scc 131 Cal. Rpir; 854. 60 Cal. App. 3d 867 (1976). # * \ 

' ' * '* See Note. Educational Matprai'Uve. 124 U. Pa, L. Rev. 755 (1976)-. 

>*I3l;Cal. Rpir. at 860-61. 60 Cal. App. 3d at 824. ... 
" 131 Cal. Rpir. at 861. 60 Caf Apj). 3d at 825 
» /-MuSl Stales. a> well as the federal Guvcrnmcnt. have reduced >ha»p[> the scupc ol immunity 
trffuugh court decisions and statutes, but liability rruy su\{ be bailed *n circumstances relevant tu 
' our prototypical case. (if. I if tftf negligent conduct were found to be "discretionary *). 

v ? '420 U.S. 308 (1975). Jor a detailed treatment of the implications of the I* cot/ case, sec * udof. 
* l+abilui fur Constitutional Tons qmhhe Risk A % frse Publn Si haul Offn tal. 49. So . Ca 1. L. R cv . 
9 022(1976).'- £ % 

Sep fldjt\ Educational Motpfafticf. 1 24. U. Pa. L. Rev. 755. 784 { 1976), * 
V Hoffman \\ Board of Edifi. of the Cits of Men York (Sup. Ct.. Kin$s Co., N.Y.). 
'* Stheelhaase i. Muodbun Central Commumti Sihuuf Disi.j 349 ft. Supp. 988 (D. Iowa 
1972). rf\ </. 488 F. 2d 237 (8th Qr. 1973). fm. denied. 41 7 U.S. 969 (1974). .Interestingly, in a 
contemporaneous case involving the dismissal'of a numcnurcd tcachei. the tcashci sought tu 
prove his subject matter competence *b> reference to his students' improved seofcs on 
- standardized tests. Ddihe i. Wtldruse Si/roo/Ajf..2l7N.W.2d78l.784(N. Dal.t974).S«ra;i>o 
McCrum ». Board of Edui . of the Cit\ of Sew York. 396 N.Y.S. 2d 691 (App. Div. }d ftcpt^ 
1977). * • ' ' 

• • . * In California, at the time the Peter W. case was filed, there was a statutory requirement that 

sttidents.read at the "8th, grade** level in order to M ualif> for high school graduation. Such a 
• requirement might result <n a claim fot vumpcnsaiui v insticfction tu enable the student to reach 

# * That performance level. •* - v 
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m m "The legality* of a,n accountability system could be challenged bj school professionals upon 
uhorn sanctions are imposed, as well as by students. The professionals' prospects tor success a re 
smaller, however, for several reasons, (i) professi&nals have chosen to be employed and to be 

^ subject to their employers* standards, students are evmpellcd'by Jaw to attend school, (ttj the, 
impact on a school professional s life prospcq* of bcirig held accountable for inadequate pupil 
performance, although hardl) insignificant, is nkely to be' less substantial than that cApcricnced^ 
by a student who is dented the right to graduate. 

w A case is rumored to be. in preparation by'the Florida NAACP attacking that Stales 
minimum competency program because it has resulted in such a disproportion«»j-or detailed 
treatment of this question*. See McClung. Competent i Truing Potential for DiHrwwIanon. 1 1 
Clearinghouse Rev 439 (1977). Tractcnberg& Jacoby. Puptl Te\ttng A UgaU «*n.59 Phi Delta 
Kappa n 249 (I97*jj % i 

- : " See. e.% . Masluntfon v Davis. 426 U S 229 (1976) 
. v Of course, many of the sututory and regulatory developments m ihis area may result, at least . 
indirectly, from concern about liability generated by cases "such as Peter M 

" Lawsuits, nuchas Hoffman and **/t W. supra, involving alleged misclassifidftion or failure 
•to classify students according la. their special learning needs. may^Onlinue t.o be "pursued . 
independently of general accountability efforts. But some commentators have advocated an 
incremental litigation strategy in \jhlch the ultimate goal of bsoad accountability for pupil 
illiteracy is approached by identifying a series of more limited accountability steps which are 
taken sequentially Hoffman and Mi W could be conceived of as part, of such a strategy 

M Formorediscussionofthesc possibles, sec Fraclenbcrg. Vie Ugal hnpluattvns of State- • 
Hide Pupil Perf >r mam e Stan Jar J\ (an unpublished pafcer prepared for the National Institute ol 
fl Education and the Education CoSnmission of the Slates. September 1^77]^ - 
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The material in this booklet was presented at the National 
Right to Read Conference, Washington, D.C., May^ 
27-29, 1&78. The'material was edited by the^taff of the 
National Institute of Advanced Study which conducted 
the Conference under contract from the U.S. Office of- 
Education. „ \ , & 



, . FOREWORD - 

A major goal of the Right to Read Bfogram has-been to disseminate 
information about the status of literacy education, successful products, 
practices and current research finding in orcter to improve the 'instruction of 
reading. Ovenhe years, a central vehicle for dissemination have been Right to 
Read conferences and seminars. In June* 1978, approximately 350'Right to v 
ReacJ project directors and staff from State and local education and nonprofit 
agencies convened in Washington, D.C to consider literacy.' Meeting the 
. Challenge. • ' m • * 

The conference focused on three major areas: - / 

• examination of current literacy problems and issues - '* 

• assessment of accomplishments and potential resolutions regaid- 

jng literacy issues; and 

* 9 i» * 

• exchange and dissemination of ideas and materials on successful 
practices toward increasing literacy in the United States, . i 

All levels of education, preschool through adult, were considered. * \ ~ 

The response to the Conference w&s such that we havedeciderfto publish the 
plperg in a seriej of individual publications. Additional titles in the series are 
listed separately as weH as directions for ordering copies. 



Shirley X\ Jackson 
Director 

Basic Skills Program 
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„ SUMMARY- - , 

Overview 

Despite the indignities and potentiatabuses attendant upon the practice of 
labelling reading disabilities, the alternative of adopting the single generic 
label "learning disabilities" has two large disadvantages; diagnostic 
imprecision and * political ineffectiveness. This papfer first presents the 
etiological diversity of reading and learning disorders by instancing tho$e 
emanating from sociopsychological factors and then those emanating from 
psychophysiological factors. It next presents the approach to labelling 
developed by the Disabled Reader Committee of the International Reading 
Association, an approach that involves using the^ generic term "learning 
disorders," but restricting its application to the sq-called "hard-core" child. 
After indicating the preparation individuakjieed to work with thi* child and * 
the failure of current certification programs to provide it, the paper discusses 
the practical^ difficulties of obtaining financial siipport for learning-disabled 
children unless theyare specifically labelled. It concludes by looking forward 
to a form of certification that will accommodate both general expertise in 
learning disabilities and* special expertise in reading skills. 

. Types of Reading Disprders* * " * * 

Depending upon their etiology, r$a<3ing and learning disorders may requite 
different types^of intervention. One can 'construct an arbitrary dichotomy 
between those considered to emanate from external, sociopsychological 
factors amLthpse considered to emanate from internal, psychopysiological 
factors. The former category includes adverse educational situations — the 
cause of the vast majority of reading problems. It also includes problems in the 
child's home situatioh, both concomitants of cultural deprivation and 
parental attitudes that induce resentment, guilt, and a sense of inadequacy. 
The latter includes the child's general physical condition and specific visual, 
auditory, endocrinological, and neurological 'disorders. " 

I 

Labels 1 # # * 

Though labels may deh'umarfize, stigmatize, and moreover, exclude from 
treatment children who need It, they ftri an inevftable,outcome of thorough 
diagnosis, and effective treatment depends * upon valid diagnosis. 
Furthermore, legislators do* not incline to jyovide financial support for 
children whose handicaps are not precisely labelled. Therefore, representing 



*he Disabled Reader Committee of the International Reading Association, 
the author proposes the adoption of the label "Learning Disorders/* On, 
the one hand, it would encompass all severe {earning disorders, though 
reading disabilit> w«uld probabl> be the most important. On the other hand, 
it would refer only to thfr so-called "hard-core" child. 

Competency To Treat Severe Reading Disabilities 

Conventional certification prpgrams have not prepared specialists to treat 
the "hard-core" chif3 with a reading disability. Instead, the competencies 
required have been divided between reading specialists, whose general 
background is elementary and secondary education, and learning disability 
teachers, whose general backgrdupd is special education. The one ma> know 
little about handicapped chijdren, the^other little about reading. Individuals 
interested in working with "hard-core" children must familiarize themselves 
with areas outside their original training. The author offers a paVtial list of 
areas tfiey should study. Organizations ^re now working to specif> the 
competencies that would qualify individuals who are prepared to deal with* 
sevefe readTng disabilities and who are both generalists and specialists. The 
federation of such organizations would help b^eak down the dysfunctional 
dichotomy between reading and learning disabilities, f , 
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CAN THE SCHOOLS MEET THE LITERACY NEEDS 
OF THE HANDICAPPED? * 

I n the twenty years or so that I hive been involved witb severe reading and 
related learning disabilities, the professional shifts of opinion have been 
alternately amusing, frightening, ridiculous, and tragio. Ten or fifteen years 
ago when a chiW with a severe reading disability was broughUo a clinic or to a 
„ private practitioner, the odds were extremely high that he would be labelled as 
having some type of persdnality disturbance. T^ere was absolutely nothingan 
tUF psychological and psychoanalytic literature that could npt.be used )o 
explain the etiology and the sustenance of the reading disability. Thus, we 
heard^such terms as maternal dpminance^the passive father, unresolved 
oedipal strivings, the passive-iggressive child, the oral character, ^tc.,— all 
of these labels" to explain the nature of the reading^disability and why the 
child could not learn. No wonder that so man) teachers became frightened to 
eyerVapproach a child who had been so labelled —after all, she might upset 
the aljeady flimsy structure of the ehildVpersonality apparatus. Ejetter to let 
him continue to have the reading difficulties— at least he would be a 
hap J y nonreader. ' * ^ 

A number of years ago the pendulum shifted— and how it shifted! Slowly, 
like a sleeping dragonjhat had been awakened, this basically amorphous but 
powerfdl concept of organicity reared its ugly fi&d. Now the teacher (and the 
diagnostician) suddenly found himself enveloped in a whole new set of labels. 
Accordirfg to where you were geographically," the child could be classified 
variously as having minimal cerebral dysfunction, minimal brain damage, 
• hyperactivity, perceptual handicap, primary reading retardation, dyslexia, 
and even minimal desynchronization syndrome, if the teacher was fearful 
before, what did she feel now? It was as if shehadlo be A physician or perhaps 
a neurologist to work with the child. More significantly, we had simply found 
a whole new set of wastepaper basket terms behind which we coultaonceal 
our ignorance and our inability todealjvith the basic educational problems of 
the child, 

• 

Perhaps as a feaction to the indiscriminate use of such labfcls as the ones" 
mentioned earlier, some educators (supposed, in part, by other professional^ 
disciplines and even more str(/ngfy by special ifiter est groups) have proposed a 
single unitary label of "learning disabilities.*' While the (Jrive to move away 
from' the often inaccurate, "labelling** of^chilrfren is praiseworthy, the 
conceptualization of a circumscribed area of lea'rnin&disability is more than 
questipnable. There are so many diffgsnt kinds of reading and learning 
disorders, and^each may require different types of intervention. 



Wercould, for example, construct an arbitrar> dichotom> based upon the 
possible etiologies of severe reading disability and related learning disorders. 
On the one hand, we could include all aspects w hich are considered to emanate , 
from mfl&ences external to the child (s.ociops>cho1ogical factors). Ia this 4 
category, we would include such causes as adverse educational situations. 
Probably the greatest cause for the milder learning problems is to be found in 
the group of conditions which might be classified as educational. The vast 
majority of reading problems are brought about b> ineffective teaching or 
some other defitiency in the educational situation. Onc^ the child has begun to 
have some\ problem in school, his deficiencies are exacerbated because he does 
not have the skills to acquire new learning. In turn, he feels inadequate and 
% frustrated, which interferes with his ability to attend and to concentrate and 
increases the probability that he will not learn. * 

The major environmental situation affecting the child *s progress in learning 
js the school environment. However, there ma> be disturbances in the child's 
current home situation which may have a devastating effect uponhjs learning 
ability. Often a child from* a low socioeconomic environment does not have 
an a4ult model with whom he can identify and who appears to be cathected \o 
learning. Most children want to emulate adults who command power, status, 
and prestige. Children desire these intangible goals but often do not know how 
to obtain them. The child from a k>p socioeconomic environment often does 
not see his parerft as someone who values intellectual mastery. 

Some children experience difficulty in^earning because of inadequate 
cognitive stimulation during the eariy years. The culturally* deprived child 
does not experience the same impetus to ego development as is experienced by 
the child from a more stimulating environment. On the whole, the child has 
had limited contact with the "outside world.** He has experienced less 
opportunity to listeA to the kind of complex speech that will enhance his own 
vocabulary development. His conceptual jepertoire is quite limited. 

' In additionto the limited, conceptual background, children from culturally 
deprived areas^are often not prepared for the kind of learning attitude which is 
necessary for success in the classroom. There is Jittle motivation on their part 
to conform to the rules and regulations which are so foreign to their own 
upbringing. They tend to react to this unnatural situation with disdain," 
suspiciousness, and an unwillingness to sublimate their own impulses. 

The attitudes of the parental figures toward the child play an extremely 
influential role in deter minkig his receptivity to the learning process. Thertl are 
families in which undue emphasis has been placed upon the necessity foe 
school achievement. The child very early in life learn^that it is extremely 
important for him to achieve in order to, maintain an adequate relationship 
with the mother figure. When a child begins to despair of ev^ completely 
gaining his parents* approval, he may withdraw from the struggle. 

, \ 
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_ Some children unconsciously use learning, or rather not learning, as a 
v^eapon to express 'resentment toward the parental figures. It is an effective 

'weagon anyone over Which tlje child maintains complete control. Nobody 
can makeliim learn if he does not want to. The older child who is angry at his 
parents may use nonlearning as a two-edged swonj— tie punishes his parents 
and also himself. He feels so guilty because of his resentment toward the 

• pajents that he must appose his guilt through self-punishment. 

In the second major category', we may consider those etiplogicai factors 
which primarily emanate from^ithin the child ^psychophysiological factors). 
In this area, wp would incite the child's general physicaKstatus, both visual 
andVauditory problems, endocrinologicaUfactors, as well as disorders of 
the cefflral nervous system. It should be kept in mind that an early insult to th<; 
central nervous system* constitutes a severe threat to the integrity of the 
organism and may bririg about deficiencies. in th^primary ego apparatuses 
which, in turn, mterfefe with the child's ability to interact with his 
environment hp an adaptive manner. ' 

« <?■ 

. It would be extremelyft,empting at this point to simply recommend that we 
abolish all labels that dehumanize and stigmatize both children an*! their 
families Buf herein lies the core of the professional dilemma. How can we do 
this without 'taking atifcy the very support jthat has allowed us to provide 
assistance for childreir yith special learning needs? 

The use of noxious categorical .labels in the public schools with categories 
too narrow and too inflexible exclude many children who desire admission to 
many programs There are,places in this, country where children who h'dfve 
severe reading problems? cinnof be taught by the reading teacher because, 
according to certain criteria, the children have to be seen by the learning 
disability specialist. v „ * 



Professionals/pahicujarly those trained in a medical orientation, argue 
that label? do^after all refej-to problems. Labels are an inevitable outcome of a 

, thorough diagnosis of a child's specific strengths and weaknesses. I myself 
have written Elsewhere that diagnosis is all too important an undectaking to 
be vitiated by a superficial eclectic approach. The choice of intervention and 

# the efficacy of treatment dq)ends on the validity s o'f the diagnosis." Most 
important of all, very often these handicapped children must be identified and 
labelled i$ we are going -So have the clout to influence legislators to provide 
necessary financial suppprt. 

J 4 4 < . • , 

• As Chairman<crf^he -Disabled Reader Comnfittee of the Interrfetional 
Reading Association, Lfiave become acutely aware of the tremendoUs 
difficulties in-wrestliijg>jth the whole concent of labeling. The men and 
women ot«this committee have literally satvfor hours agreeing ^fid yet 
disagreeing I am talking^ afeoqt men and women who represent a variety 
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of professional disciplines and who have had extraordinary experience in the 
field of reading disability ^ And yet all of us l^ave had to recognize how very 
difficult it is to come up with a solution that will guard against using labels that 
categorize children, and yet at the'same time not jeopardize the funds th&t^ 
mftst be ipade availably for these children' in order' for them to .receive 
appropriate treatmerft. ^ - ^ . • / 

' I would like Xo present a method of approaching this problem which . 
represents the thinking <jf the Disabled Reader Committee as well as a number 
of other organizations that deal with severe learning problems. I would 
suggest that the ^road general heading be "Learning Disorders,** and that 
we refer here to the so-called "hard-core A child, in actuality, there arfe differ- 
ent kinds of sever? learning disorders. Probably the most importaht type of * 
le&rning disorder would be severe reading disability. At the same time, we 
must accept the fact that theVe are §ome children who have learning disorders 
which dre not reading disabilities. Included, therefor^, In the broad general 
heading of learning disorders yould be arithmetic problems, language 
problems, and the so-called Strauss syndrome. In the latter category, wfe , 
consider those children yvho are hyperactive, hyperdistractible, disinhibited^ 
and who generally have problems in, impulse control. 

r * « » 

\ 

The move at this point in history in terms of teacher certification in special 
education is towarcfapprovalof university programs by the State Department 
of Education. Theri is a move away from the simple accumulation of credit 
! and more looking at competencies' necessary to reach children who ^ave 
severe learning disabilities. Historically, the training Of the reading specialist 
has come out of the regular elementary and secondary education departments 
where its certification has merely been through the regular Department of 
Education. On the other Hand, the learning disability tocher or specialist 
^certification requirements have come put of the fiekf of special education. This 
has raised definite problems:' For example, if we want to hire a teacher in 
Pennsylvania, we must hire a teacher who has a degree in special education. 
This teacher may have had j)ne course in the teaching of reading and knows 
very, *very little about hovy to teach a child. with a severe reading disability. 
This, of,cour&, is ridiculous. Any parson who is certified as a learning 
disability specialist should have had ^otfStflerable trainfng in the area of • 
reading^disability. t 



For those individuals who are interested in working with these hardcore 
youngsters, whether the original training has been in reading or hasj>een in 
another area, it is important to learn something about the other areas. People 
who have been primarily (rained in oraL language disorders should learn a 
great deal more about reading difficulties. The psychologist who has been 
trained in behavioral management ^nould learn more abput language 
problems. Reading people must also 



add to their own armamentarium. 
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TheTollowing constitutes a partial list of areas which must be studied, the ' 
differences between articulation and developmental disorders, dialect and ■ 
■developmental disorders; and sy ntax and' semantics. f More must be learned 
about child. development, language development, ego development, mojor jf 
development, social development, and personal development. We should 
. lefcrn more' abotit tke/toncept of localization of brain function." We shquld : 
know mor,e about th^ anatomy and physiology of the visual an4 Auditory 
systems to identj/yj peripheral andrentral dysfunction. We should learn about 
stress-induced ,visual problems versus organic visual proems/ We should 
know something about'the difference between perceptual training and visual 
training. ' , ' . 

About fifteen ye*rs ago a definition for learning disabilities was proposed. 
It was about fifteen words long.^Abou* one year later th'ere was another " 
definition offered which. was 2% words long. The most recent definition on 
x learning disabilities is something like 75 or 76 words lonj. We are v not really 
learning more about learning disabilities&ve are sirnply hav ing more difficulty ' 
in defining the Condition. I would be very temptedto try to eliminate all labels 
in working vMh children. But Bgain, we have to, be mpre practical. n 

There are many States in this coumry that provide financial.support for 
children who have "learning disabilities." In Pennsylvania, for example, if a 
child is classified as neurblogjcally impaired, the parents are entitled to a sum 
of 53,500 a year N fQr the child's education. The chikfma? go to any private 
school io Pennsylv ahia where there are the special facilities*) wbrk wufc^fiese 
children, and.the parents will receive 53,500 for his special education, ff the 
child is classified as socially and emotionaltydisturbed, the parents arehelpeS 
to the. tune of 53,300. I do~ not know why a child who is socially and* 

'emotionally disturbed is worth S200 lessMian a child who is neurologically. 

"impaired, particularly sinee it is very often extremely difficult to distinguish, 
between the' two. v ' 1 ' . i 

In essence what wcVe doing is alloyving legators to diagnose gur 
Children This is not good. Yet I am certain that many would like for children * 
to 'have this kind of help. Or perhaps public schools should simply have the ; 
facilities to provide for the special needs of children vvith<severe learning- 
•problems If thcfdgisVure » asked for a bill which would appropriate money / 
for children with special educational needs, it tends to be apathetic On the 
other hand, if the legislature is asked for money for children with cerebral # 
aegenesis. it may respond with greateV enthusiasm. " 
{ ' ' %/ ' * t * * . ' 

The label is important obviously. I wish there were a system wherechildren 
who haj(e these disabilities c||Id get the heto the* need, without the stigma of 
a label But at our present levJtof ignorance 7 , unless w* can find^some kirid of 
exotic label, these youngsters are not going to be provided with the support * " 
which is needed to overcome thffir deficiencies. • '» § - 



i 



*In summary, the pers#ft equipped to deal wtrji severe reamng'tihability may- 
be both a generalist in terms of overall knowledge and a'specialist in terms of 
understand ing.efficipnt readingand how to build skills. The requirements and 
the competenciesffor this kind of genepalist are being worked outfight npw by 
Aiany different Organizations. Hopefully'^we will sopn have a federation 
which will ajfdw us to move away fronj this conflict of reading disabilities vs. 
. learning disabilities. ' - ' % 

John Dewey noted over a 4ialf century »ago that genufn£ equality of 
educational opportunity is absolutely incommensurate with equal treatment, 
because people differ from one another in many^jjji^nificant ways. A ^ning 
parent treats his children differently because he knows eachrchild is unique. It 
was this insight that led Dewey to make a remark which might well fcecotnpa 
motto for all of us as educators. "What the best and wisest parent wants for his 
own child, that musuhecort^nurtity want for all its children. Any pther ideaf 
for our schools is narrow and unlovely,, unless acted upon, it destroys our 
'derrtocracy." \ * * : 



'tyoneof us should 5^ willing to settle for anything less* 
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